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Binding Rules for the RFP [name of the auction/RFP], (“the RFP”):

Attention! Please read this document carefully, sign it and return it to the responsible Auctioneer by [date]. Otherwise the Buyer might exclude you from the auction. 

METRO Group subsidiary with auction Mandate (hereinafter called „Buyer“) :_____________________

also acting in the name and on behalf of the Companies listed in the auction

(Hereinafter called collectively "Purchasing Companies" or individually "Purchasing Company”):
_______________________________________________________________________________________
Responsible Auctioneer:



_____________________
Email Address responsible Auctioneer:

_____________________
In the name and on behalf of ________________________________________[name of Supplier, address] (“the Supplier”) we declare to accept and to be bound by the following Auction Rules and the terms and conditions as set out below:
I. General Auction Procedure:
1. The first bidding round is a Price Request, and the Supplier enters his initial price. The first bidding round starts on xx/xx/xx and ends on xx/xx/xx. If a Supplier does not submit an initial price, he may be excluded from participating in an Auction.
2. Each supplier has the possibility to submit his prices and to update his prices by a new entry, as long as the Price Request is open.
3. The use of the attached calculation sheet is mandatory. After the completion of the bidding round(s) this must be updated and e-mailed to the address above within 15 minutes after the end of the bidding round. The Supplier shall fill in all fields of the sheet. If there is no cost for an item, e.g. no costs for “green dot”, the Supplier is requested to enter 0.

4. Each Supplier has the opportunity to either submit his offer for the articles requested for all countries or to limit his offer to even only a single country. The Supplier can submit his offer for the articles for any country on a per article basis. In order to limit his offer to a certain country or a requested article, the Supplier has to specify his offer as precisely as possible.

5. The Price Request will be a blind Price Request, i.e. the names of competing suppliers will not be visible.

6. The Price Request may be awarded per article and/or per country or by acceptance of any offer according to the decision of the Responsible Auctioneer.

7. Please note that an offer can only be accepted once it reaches the central eSourcing Server. No responsibility can be taken on the part of the Buyer for delays resulting from external factors such as Internet network load or performance problems with external servers. In general suppliers should avoid submitting offers in the last seconds before the end of the price request, since if the price request closes before the supplier's incoming offer arrives it will be rejected. The supplier should also be aware, that it might take some seconds for the server to update the price request, informing the supplier that the price request is closed.

8. A Supplier may only obtain the award of a contract if his offer is the best one according to the sole discretion of the Buyer.
9. The Buyer can decide before or after a Price Request (“RFP”), whether he/she wants to run an Online Auction, a face-to-face negotiation or to award a winner directly after the Price Request (“RFP”).

10. In case that the Buyers decide to run an Online Auction via eSourcing, he/she has the possibility to choose within the different auction types (e.g. English Reverse, Japanese or Dutch auction).

II. Miscellaneous:

1. Usernames and passwords must be held in strict confidentiality. Any violations are in the full responsibility of the Supplier. We therefore assume that within the Supplier’s organisation, the Supplier ensures that the information about an auction and the login data (i.e. username, password) are only available to users in charge who are registered for eSourcing. If the person authorised to decide about a bid for the Supplier is not be available at the time of the Price Request, the Supplier shall inform the Purchasing Company accordingly under the telephone number specified below before the start of the auction.

2. If technical problems occur during the Price Request (e.g. PC breakdown, disturbed link to Internet etc.), the Supplier will call immediately [phone LAC] or [phone Buyer]. The Auction Coordinator or Auctioneer will then try to help immediately. If the problems cannot be fixed during the Price Request, all participating suppliers will be informed after the end of it. Afterwards, the Price Request can be reopened for 30 minutes (Important Note: The reopening will also take place if technical problems occur with only one supplier!).

3. The Supplier will ensure that he is available by phone during and shortly after the Price Request. Where necessary, the Supplier will provide the Buyer with an alternate contact number under the above mentioned phone number.
4. The supplier must treat any information - summaries, excerpts, reports, profiles or contract agreements (collectively called "Information") - provided before, during or after an auction by the Buyer strictly confidential. Neither the existence nor the content of this information may be distributed or made otherwise available to third parties without the prior written consent of the Buyer.


Supplier Company Name: 
__________________

Contact Person Name:

__________________

_______________________


____________________________

[Place, Date] 





Signature Supplier

Please check this document with your local legal department if all points apply within your community





Black: Do NOT change! Text was written by METRO Group Legal Department. It is mandatory in any RFP/ Auction!! 





Red: Text is mandatory to fill out


 


Blue: Text needs to be adjusted according to the Buyer’s preference





After text adaptation, change color of text in black, convert to PDF and upload in eSourcing!!









